Environmental Issues Facing Our Industry

Environmental issues have become a liability hot button in the last couple of decades. Increased legislation combined with expensive lawsuits have created an increasingly complex maze of issues and regulations that today’s owners and property management teams have to navigate.  This report is not intended as legal advice. Rather, it is intended to provide some general guidelines and information about environmental hazards that affect property ownership and might require your attention.

The best defense against environmental hazards is systems that include regular, routine maintenance. Many of the hazards listed below can be avoided or greatly mitigated by consistent maintenance. In addition, a variety of health problems such as asthma, lead poisoning and mold-related illnesses have been linked to environmental hazards created by substandard maintenance. If these environmentally-linked health problems are associated with a property (whether or not it’s justified), the result can be costly. Lawsuits, even when the owner wins, can be extremely negative.

Insurance companies, which are rapidly becoming stricter about what they will and will not insure, may refuse to cover some problems altogether. Property values can decline if there is a known environmental hazard either currently or in the past that has not been definitely resolved. Laws requiring mold, lead or asbestos disclosure are becoming more common on a state-by-state basis. Other legislative trends include: property tax credits for mold remediation; insurance requirements (the company must cover a minimum or clearly state that mold won’t be covered); and licensing or certification for all individuals and companies that claim to be mold testers, remediators, etc.

Lead

Approximately nine million renters are affected each year by lead-based paint contact. Although the use of lead-based paint was banned in housing in 1978, it is estimated that 500,000 of the nation’s 22 million children suffer from lead poisoning. This number is half of what it was in 1990; however, the number of children with elevated levels of lead in their blood is still high (1 in 6) in low-income housing. Exposure occurs most frequently where there is chipped or peeling paint.

Since 1996, owners/managers have been obligated to warn renters about lead-based paint hazards in housing built before 1978. Some states, such as Massachusetts, have even more stringent requirements. In Massachusetts, there is a requirement to remove lead-based paint up to five-feet from the floor in any dwelling where a child younger than 6 might be living. Check your city and state for local regulations. 

The EPA is stepping up its efforts to regulate lead-paint and may be blanketing areas for enforcement. The EPA and Department of Justice efforts have targeted 159,757 apartments in 28 cases in 13 cities across the country resulting in nearly $900,000 in civil penalties and community-based projects to reduce lead poisoning. In addition, owners have committed nearly $22 million to clean up lead-based paint hazards in the affected homes.

Recent scientific studies suggest that the danger from lead poisoning is decreasing. Twenty-five years ago, the average American child had a lead level in their blood of 25 parts per million per deciliter. Today the average child has a level of 4 parts per million per deciliter. Symptomatic lead poisoning was often seen until the 1970s. The Center for Disease Control and Prevention has confirmed that the blood-lead level is 0.4% for children in the general population. This drop can partially be attributed to the ban of lead-based paint and safety measures taken to prevent poisoning from old paint. However, there was also a significant drop in lead levels when lead was removed from gasoline, water pipes and food cans. Lead poisoning continues to be a problem among poorer households.

Lead poisoning has been linked to mental impairment, learning disabilities, developmental delays, poorer hearing, reduced height, delayed puberty in girls, damage to the kidneys and central nervous system, anemia, convulsions, coma and death.

Toxic Molds

As scary as all the hype about toxic molds is, only a handful of molds are actually poisonous. Twenty years ago, the issue was unheard of. Media attention and litigation have pushed this issue to the forefront and it seems like mold is popping up everywhere.

Mold requires two things to grow: moisture and nutrients. The best way to control molds is by controlling moisture. It is impossible to remove nutrients. Molds can grow on anything organic and some inorganic substances if there is organic material present (oils, food, skin cells etc,). These fungi can grow quickly (within 24-48 hours of a moisture problem), so immediate clean up after any flooding or leaks is crucial.

While the vast majority of molds are not toxic, a mold problem can create unpleasant odors and unsightly stains. Some individuals may also have allergic reactions to molds. Common effects from toxic molds are asthma, pneumonitis, upper respiratory problems, sinusitis, dry cough, skin rashes, stomach upset, headaches, disorientation and bloody noses. Many mycotoxins (the toxins found in certain molds) are known carcinogens. Severe exposures can lead to internal bleeding, kidney and liver failure and pulmonary emphysema.

These health risks are a concern for residents and their housing providers. In addition, the existence of mold can pose a liability risk for owners. Contamination of properties is becoming more prevalent due to increased awareness. Some states, such as California and Montana, now require that the owner/manager disclose to new residents whether the property has mold levels beyond a certain level. This disclosure must take place before, during and after the remediation process. The building of more energy efficient properties, which often have less ventilation, has also increased the mold problem. The age of the structure is not relevant, because molds can grow wherever there is a moisture problem. 
Toxic mold can be costly. In May 2001, the Delaware Supreme Court upheld a verdict awarding $1.04 million to two women where the owners failed to address leaks and mold problems in their apartments. Although, a small mold problem can be cleaned up easily with a little bleach, severe problems, particularly those that infest walls in internal structures, can be costly and require professional clean-up. In addition, many insurance companies refuse to cover mold damages or limit coverage when it is evident that proper precautions were not implemented.

Radon

This naturally occurring gas is the result of the decay of uranium in the rocks and soil and is the second-most common cause of lung cancer. About 7 percent of homes in America have radon amounts above the maximum level recommended by the EPA. It can enter a home through cracks or openings in the foundation, joints, walls or drains. Although radon concentrations are highest in the lowest levels of a building (basement), experts recommend that first and second-story apartment homes get tested. Check your local hardware stores sell testing kits. Radon exposure over time has been linked to an increased risk of lung cancer.

Carbon Monoxide & Nitrogen Dioxide

These colorless, highly poisonous gases can be generated from gas appliances, fireplaces, and wood or coal stoves that are not properly ventilated or maintained. Carbon monoxide, which is also odorless, can be created when kerosene, wood, charcoal or gasoline is burned indoors. As little as 1/1000 of a percent of carbon dioxide in the air can cause symptoms of poisoning and 1 percent may prove fatal in 30 minutes. It produces only mild symptoms of headache, nausea and fatigue followed by unconsciousness. Carbon monoxide detectors are readily available and cost between $30-$50. Nitrogen dioxide may cause breathing problems and impair lung function – especially if exposure is prolonged. Nitrogen dioxide is also a component of smog.

Asbestos

Asbestos is the name given to microscopic mineral fibers that was commonly used in insulation and for fireproofing prior to 1970. The EPA and Consumer Product Safety Commission have banned several asbestos products and manufacturers have limited the production of others. Asbestos fibers are released when material-containing asbestos deteriorates or is improperly removed. Inhalation of these fibers over a long period of time has been linked to increased risk of certain cancers and irreversible scarring of the lungs. Materials containing asbestos should be inspected periodically for damage, but should otherwise be left alone. The EPA recommends that a professional that has completed a state or federal training program be used for all testing, repairs and replacement of asbestos containing materials in order to minimize risks. Residents and team members should be warned well in advance if there is any chance that the asbestos will be disturbed. Some states also require disclosure about whether a building has asbestos-containing materials. The requirements vary state by state.

Meth Labs

The resurgence of Methamphetamine abuse since the early 1990s has resulted in a sharp increase in the number of illegal “labs.” Meth is popular because is it inexpensive, easy to manufacture and made from everyday household products. The most popular locations for meth labs include multi-family apartment homes. These labs, however, can be located anywhere that the activity can be hidden from public view. 

Meth “cooking” produces a plethora of hazardous chemicals including toxic fumes and volatile chemicals that can affect surrounding residents. According to the Department of Justice, “Exposure to low levels of some meth ingredients may produce headache, nausea, dizziness, and fatigue; exposure to high levels can produce shortness of breath, coughing, chest pain, dizziness, lack of coordination, eye and tissue irritation, chemical burns (to the skin, eyes, mouth, and nose), and death.”  Many of these chemicals are known to cause cancer and damage internal organs. In addition to the risk from toxic chemicals, explosion and fires, a Meth lab on the property attracts crime to the community.  

Owners/managers that find meth labs on their property are advised to back away, don't touch any electrical switches or devices while nearby, stay outside (to avoid contaminating other areas) and call police immediately from a cell phone or neighbor's phone. Because of the hazardous chemicals involved; professional clean up is recommended.

Household Pests

There are a variety of household pests that can thrive in improperly maintained or “dirty” homes, but even a clean home can be infested when pests “sneak” in on retail goods, migrate from a neighbor’s home or find other ingresses into the home. Among potential problems are cockroaches, fleas, termites and rodents. Termites can destroy a building by eating through the wood (cellulose-based) building materials. Fleas, which may be left from a former resident’s pet or visitor’s pet, produce irritating bites and can carry disease. 

Cockroaches are one of the most difficult pests confronting owners/managers. Often it takes multiple chemical sprayings to get rid of the problem. Researchers now believe that cockroaches are second only to lead-based paint as a hazard to young children in urban areas. In addition to carrying disease, cockroaches are linked to increased rates asthma. It was found that 8.6 percent of children in the Bronx, NY suffered from asthma – double the rate for urban residents nationally, researchers discovered that many of these residents were exposed to the bodies and droppings of the German cockroach and that they were allergic to the roaches. This allergy triggered the asthma attacks. 

Rodents can carry a variety of diseases, including Hantaviruses and the Plague, that are harmful to people. They are most likely to be a problem in substandard or poorly maintained housing. 

Any pest problem should be dealt with immediately. If chemical means are inappropriate, there are a variety of “natural” means that can be used to dispose of pests. Some pest control companies specialize in environmentally friendly methods. 

Other Hazards

Formaldehyde is commonly found in adhesive or bonding agents used in carpeting, plywood, upholstery and particleboard. The presence of formaldehyde may irritate sensitive individuals. Symptoms include coughing, eye, nose and throat irritation, rashes, headaches and dizziness. Other chemicals in common household cleaners and pesticides cause similar effects.

For More Information 

We have found the following websites helpful for obtaining more information on environmental hazards. The Environmental Protection Agency’s website at http://www.epa.gov has excellent information on both lead paint and on toxic molds.  You can also download a couple of pamphlets, “Protect Your Family From Lead in Your Home,” at http://www.epa.gov/opptintr/lead/leadprot.htm and “A Brief Guide to Mold, Moisture and Your Home,” http://www.epa.gov/iaq/molds/moldguide.html, which is not geared specifically for rental housing, but does contain useful information. The American Lung Association has an online fact sheet on various sources of indoor air pollution http://www.lungusa.org/air/indoor_factsheet99.html. The National Apartment Association has put together a valuable 35-minute video addressing the topic of mold operations and maintenance training (www.naahq.org). You can also visit our archives on environmental issues at http://www.itpartnersonline.com/freeresources/rulings.html. The U.S. Department of Justice has released an excellent report on illegal Methamphetamine labs entitled, “Meth Production Site: Not Really a Laboratory,” at http://www.ojp.usdoj.gov/ovc/publications/bulletins/children/pg2.html. Another site, KCI.org, formerly known as the Koch Crime Institute, has excellent information concerning Methamphetamine abuse including detection and clean up (http://www.kci.org/). Contact your local or state apartment association to learn about the environmental laws in your area. 
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